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The chief justice plays a special role in this process. He creates a “dis-
cuss list,” or a list of cases he feels are significant and deserve to be heard. 
Other justices may add cases to the list but are not permitted to remove 
any. If a case is not on placed on the list, it is denied a hearing. This means 
the decision of the lower court is final.

At this point, the justices meet privately to discuss the cases before them 
and choose the cases they will hear. If four of the nine justices vote to accept 
a case for review, the case moves forward. This is called the Rule of Four: 
Four justices must agree that there is a significant legal question underlying 
the case (see Figure 9.2). If this happens, the Court issues a writ of certiorari 
(which means “to be informed”). This is a demand that the lower courts 
involved provide transcripts of the proceedings from their courts to the 
Supreme Court for review. Most cases heard by the Court arrive through 
this process. If the justices do not grant certiorari, it means that the decision 
of the lower court stands.

If the Court grants certiorari, the attorneys on both sides in the case 
will present written and oral arguments in defense of their positions. The 
appellant (who is asking for a review of the lower court ruling) must pro-
vide the requested written documentation within 45 days after certiorari 
is granted. The respondent (who is supporting the lower court’s ruling) 
has 35 days in which to respond to the appellant’s brief. The guidelines 
for the written documents are very specific. There must be 40 copies of 
the briefs, which cannot exceed 15,000 words. They must include, among 
other things, a description of the issue under review and a list of the par-
ties involved in the suit. Written briefs can also be submitted by interested 
parties or organizations. Called amicus curiae briefs (or “friends of the 
court” briefs), these provide the justices with another point of view, or 

Rule of Four: The rule 
stipulating that four of the 
nine Supreme Court justices 
must agree to hear a case in 
order for it to move forward.

amicus curiae briefs: 
Also known as “friends of the 
court” briefs, are submitted by 
interested parties to the U.S. 
Supreme Court to provide the 
justices with other perspectives 
or legal arguments about the 
case at hand.

Known as
“The Rule
of Four”

Case passes
through a federal
court of appeals
or state supreme

court

Petition is
�led to the

Supreme Court

Clerk reviews
petition and

assigns docket
number if

standards are met

Clerks summarize
case for justices

Chief justice
creates discuss

list

Justices vote on
whether to hear

case

Four or more
judges vote to

hear case

Writ of certiorari
issued

How a Case Gets to the Supreme CourtFIGURE 9.2


